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RANDOLPH, CHIEF JUSTICE, FOR THE COURT:

¶1. Andrew McGraw appeals his conviction for forcible rape.1 He argues there was

insufficient evidence to support his conviction. Specifically, McGraw claims the State failed

to provide sufficient evidence to establish that his victim was incapable of consenting to

intercourse. After examining the record, we find there was sufficient evidence and affirm

1 McGraw does not appeal his conviction for incest.



McGraw’s conviction and we affirm.

FACTS AND PROCEDURAL HISTORY

¶2. SR is a thirty-three-year-old woman with a standing condition of bacterial meningitis.

SR lives in the county where the trial occurred. She contracted bacterial meningitis as a two-

year-old; the infection was neurologically devastating. SR weighed less than fifty pounds.

She spends most of her time bent in a fetal position. Muscles in her upper and lower body are

severally underdeveloped. She experiences spasms, which cause her hands and arms to be

tightly pulled into her body. Her underdeveloped feet are turned in. Her legs are far smaller

than those of a normal thirty-three-year-old. SR cannot walk or talk. She requires twenty-

four-hour care and supervision. She is essentially confined to her home.

¶3. SR’s mother grew concerned with SR’s health, so she took her daughter to Rush

Hospital in Meridian. While there, SR was administered a pregnancy test. SR was pregnant.

Four days later, SR was admitted to University of Mississippi Medical Center (UMMC). An

ultrasound revealed that SR was nineteen weeks pregnant. A conception date of late August

to early September 2017 was computed.

¶4. SR was unable to communicate with hospital staff. She was unable to consent to any

procedures performed on her. All consents to treatment were provided by family. Some time

after SR’s admittance, her mother requested that SR’s child be terminated. The UMMC

Ethics Committee met and found this was an appropriate course of action. Three days later,

SR was induced into labor. The child was born unresponsive. The child was weighed, and

its weight was consistent with a gestational age of nineteen to twenty weeks.
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¶5. Shortly after SR was admitted to UMMC, the hospital called Michael Mattox, an

investigator with the sheriff’s department. Mattox was informed that SR was a pregnant

vulnerable adult. Mattox interviewed SR’s mother and attempted to find out who could have

impregnated SR. She was unable to provide any names. Since SR was unable to leave her

home unassisted, Mattox identified individuals with access to the home. Only two men lived

in the home. They were Andrew McGraw, SR’s father, and SR’s two-year-old sibling. SR’s

older brother lived next door to the home. SR also had an uncle who lives in the county.

Finally, there was also a man who washed the McGraws’ cars from time to time. Mattox

collected DNA samples from all five. 

¶6. In addition to the DNA samples from the five men, DNA samples were also taken

from the deceased child.  Mattox turned these over to the attorney general’s office, which in

turn submitted them to Scales Laboratory for testing. After testing the samples, the laboratory

was able to say with 99.999999998 percent certainty that Andrew McGraw fathered his

daughter’s child.

¶7. McGraw was indicted on one count of forcible rape under Mississippi Code Section

97-3-65 (Rev. 2014) and one count of incest under Mississippi Code Section 97-29-5 (Rev.

2014). He was tried and convicted of both counts. He now appeals his conviction for forcible

rape.

ISSUES ON APPEAL

¶8. McGraw states the issues on appeal verbatim ac litteratim:

WHETHER THE EVIDENCE WAS SUFFICIENT IN COUNT I ON THE
ELEMENT OF LACK OF CONSENT AND FORCE OR WHETHER THE
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VERDICT IN COUNT I WAS CONTRARY TO THE WEIGHT OF THE
EVIDENCE ON THAT ELEMENT?

Because McGraw provides no argument regarding the weight of the evidence, our analysis

is limited to his sufficiency-of-the-evidence claim. See McNeese v. McNeese, 119 So. 3d

264, 269 (Miss. 2013) (quoting O.W.O Invs., Inc. v. Stone Inv. Co., Inc., 32 So. 3d 439, 446

(Miss. 2010); Touchstone v. Touchstone, 682 So. 2d 374, 380 (Miss. 1996)).

STANDARD OF REVIEW

¶9. When reviewing challenges to the sufficiency of the evidence, three principles guide

our analysis. First, the evidence is viewed “in a light most favorable to the State.” Willis v.

State, 300 So. 3d 999, 1007 (Miss. 2020) (internal quotation mark omitted) (quoting Lenoir

v. State, 222 So. 3d 273, 279 (Miss. 2017)). Next, we extend to the State “all favorable

inferences reasonably drawn from the facts.” Id. (citing Lenoir, 222 So. 3d at 279). “Finally,

if a reasonable trier of fact could find the essential elements of the crime beyond a reasonable

doubt, this Court will not disturb the verdict.” Id. (citing Lenoir, 222 So. 3d at 279). 

ANALYSIS

¶10. Forcible rape is statutorily defined as having occurred when any person has “forcible

sexual intercourse with any person.” Miss. Code Ann. 97-3-65(4)(a) (Rev. 2014). Under this

statute, the state has the burden of proving a perpetrator had sex with a victim through the

use of force. Expose v. State, 99 So. 3d 1141, 1148 (Miss. 2012) (quoting Madere v. State,

794 So. 2d 200, 212 (Miss. 2001)). “Forcible sexual intercourse, by its very nature negates

the victim’s consent.” Id. (citing People v. Cruz, 923 P.2d 311, 312 (Colo. App. 1996)). Our

precedent holds when a victim is demonstrated as lacking the ability to consent, mere proof
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of sexual intercourse suffices to establish force. See, e.g., Wilson v. State, 221 So. 2d 100,

103 (Miss. 1969).

¶11. On appeal, McGraw does not contest his conviction for incest, nor does he contest that

sexual intercourse occurred between his daughter and him. Instead, McGraw unconvincingly

argues that insufficient evidence was produced to establish that SR lacked the ability to

consent. He argues, “[t]he State presented no competent evidence that SR was totally

incapable of communicating consent and offered no competent evidence that she was

specifically unable to consent during the time frame suggested for conception.” McGraw

specifically argues that the obstetrician-gynecologists whom the State called could not “give

competent psychological or neurological opinions about SR’s ability to consent generally .

. . .”

¶12. McGraw’s argument fails to recognize the abundance of evidence presented on SR’s

lack of ability to consent to anything. Under our standard of review, we view the evidence

adduced in a case “in a light most favorable to the State.” Willis, 300 So. 3d at 1007 (internal

quotation mark omitted) (quoting Lenoir, 222 So. 3d at 279). The State adduced testimony

from two obstetrician-gynecologists, Drs. Charlene Collier and Taylor Massengill. Dr.

Collier testified that she was the attending physician for SR when SR was admitted to

UMMC on January 7, 2018. She testified that SR had a history of a “standing condition of

bacterial meningitis” that had been documented as causing “neurologic devastation.” She

testified that this diagnosis had persisted since SR was two years old.

¶13. Dr. Collier further testified that SR was not able to communicate upon her admission

5



and that this was consistent with SR’s medical history. Moreover, Dr. Collier testified that

SR “was not neurologically capable of consenting or verbally expressing anything during the

course of the treatment, so all of her consents were provided by family.” In concluding her

testimony, Dr. Collier stated SR “was not able to consent to or deny or reject any of the

treatments that she underwent or any of the physical exams. So she would always be

addressed but could not - - could not consent to any exams or any of the treatment . . . .” Dr.

Massengill was the resident on call when SR was admitted to UMMC on January 8, 2018.

Dr. Massengill testified that SR was unable to consent to any procedures and was unable to

communicate with her.

¶14. The State also called Michael Mattox, a criminal investigator from the sheriff’s

department. Mattox testified that UMMC contacted him after SR’s admission because SR

was a vulnerable adult unable to care for herself or communicate and was found to be

pregnant. During his meetings with SR, Mattox testified that she was couched in a fetal

position, unable to stand or walk, and appeared to weigh “from 30 to 50 pounds.” Mattox

further testified that SR was unable to communicate with him “in any shape or form,” so he

had to interview her family to begin his investigation.

¶15. Mattox also offered his personal knowledge regarding SR. Mattox knew the McGraw

family before this incident. He testified that SR had to be physically carried from place to

place or wheeled in a wheelchair since she is unable to walk.

¶16. The defense called Mary McGraw, McGraw’s wife and SR’s mother, ostensibly to

create a jury issue on consent. She testified that SR required twenty-four-hour care. Mary
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also testified that although SR could not walk, she could scream and make basic verbal

noises indicating dissent. When asked how Mary would know if her daughter had been

assaulted, Mary responded, “[i]f somebody did something to her, she’s going to let me know

it by her eyes.” Mary was asked if her daughter let her know that she had been sexually

assaulted; she responded, “[s]he didn’t.” Mary went on to affirm that her daughter had been

sexually assaulted and that her daughter had never told her of it.

¶17. Viewed in a light most favorable to the State, the evidence established that SR’s

physical and communicative abilities were profoundly impaired to the point they were

virtually nonexistent. We also grant all favorable reasonable inferences arising from the

evidence. Willis, 300 So. 3d at 1007 (citing Lenoir, 222 So. 3d at 279). It is reasonable to

infer from these facts and the testimony regarding her medical history that SR had borne

these impairments since the onset of her illness when she was a child. Indeed, all the

testimony indicated that she had been severely impaired since she was two years old. Nothing

in the record indicates otherwise, and nothing in the record indicates that SR underwent any

change in communicative or physical abilities before her arrival at UMMC.

¶18. McGraw’s argument misrepresents the record. Multiple individuals offered sworn

testimony regarding SR’s reduced capacities. The obstetricians offered testimony regarding

SR’s inability to consent or communicate regarding any medical procedures. Mattox testified

to SR’s vulnerableness and dependence on her caretakers. The defense called SR’s mother

who testified to her physical incapacities and to her profound limitations in communicating.

SR’s inability to communicate was not disputed by any substantive evidence. It was
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reasonable for a jury to conclude that SR had been impaired since she was two years old.

Sufficient evidence supported the jury’s finding that SR was incapable of consenting when

she was impregnated by McGraw.

CONCLUSION

¶19. This Court does not weigh evidence or determine witness credibility. Willis, 300 So.

3d at 1007 (quoting Little v. State, 233 So. 3d 288, 289 (Miss. 2017)). We examine the

record and ask if sufficient evidence supported the determinations made by the jury. A

reasonable finder of fact could find beyond a reasonable doubt that SR was incapable of

consent and that McGraw forcibly raped her. We therefore affirm McGraw’s conviction.

¶20. AFFIRMED.

KITCHENS AND KING, P.JJ., COLEMAN, MAXWELL, BEAM,
CHAMBERLIN, ISHEE AND GRIFFIS, JJ., CONCUR.
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